THEORY OF ACQUIRED RIGHTS                 31

6 J Modem theories and developments.1 ^

.

Two modern theories require a short survey.

The first is the theory, originating with Huber, that has been The
elaborated in recent years by Anglo-SaxorTwriters, especially ^
by Dicey in England2 and by Bg^k in the United States of rij?ht
America.-3 This, which is called the theory of vested or ofjj
^acquired rights, is Eased. upon the^nnciple ot terntonality. AJ1
judge cannot -directly recognize or sanction foreign laws nor
can he directly enforce foreign judgments, for it is his own
territorial law which must exclusively govern all cases that
require his decision. The administration of private international
law, however, raises no exception to the principle of territori-
ality, for what the judge does is to protect rights which have
already been acquired by a suitor under a foreign law or a
foreign judgment. Extra-territorial effect is thus given, not to
the foreign law itself, but merely to the rights that it has created.

'English judges never in strictness enforce the law of any country
but their own, and when they are popularly said to enforce a foreign
law, what they enforce is, not a foreign law, but a right acquired under
the law of a foreign country.'4

Support for this theory is claimed from the judgment of Sir
William Scott in Dalrymfle v. Dalrympk,* where the question
at issue was whetlSr Miss Gordon was the wife of Mr. Dal-
rymple. Sir William Scott said :

The cause being entertained in an English court it must be adjudi-
cated according to the principles of English law applicable to such a
case. But the .only principle applicable to such a case by the law of
Engknd is that the validity of Miss Gordon's marriage rights must be
tried by reference to the law of the country where, if they exist at all,
they had their origin/

This theory of acquired rights receives scant support at the
present day and it has, indeed, been effectively destroyed by a
learned French jurist.6 It no doubt stresses one of the principal theory
objects of private international law, for, as we have already seen,

1  For a full account of the various schools of thought see Beale, A Treatise
on the Conflict of Laws, pp. 1924-75.

2  Conflict ofLaws($&L ecL), pp. 17, 43.      3 Conflict of Laws, pp. 1967-9.

4 Dicey, Conflict of Laws (5th ed.), p. 18, and see Holland, Jurisprudence (9th
ed.), pp. 398-9; In re Askew, [1930] 2 Ch. 259, at p. 267, per Maugham J. The
sentence cited from Dicey has disappeared from the later editions; see 7th ed.,
p. p.                                                               s (1811) 2 Hag. Con. 54.

* P. Arminjon, Recueit des Cours (1933), ii. 1-105; Cook, Logical and Legal
Bases of the Conflict of Laws, passim; R. D. Carswell, 8 /. W CI.Q., pp. 268-88.